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Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 23-29,31 and 37-42 is/are allowed. 
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8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 19 November 2003 is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the draw[ng(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections • 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 32 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

There is no antecedent basis for the "ribs" recited in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 4, 6, 9-15 and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Quantz '275. 

There is disclosed in Quantz a nut-cracking apparatus, comprising: an endless 
conveyor 110, 111, 120 for delivering nuts to a pickup point, wherein the conveyor is 
mounted to a plurality of sprockets 40, 41 , 1 12. 1 14; a turret rotatably mounted to a 
frame 12, the turret including a plurality of nut-cracking units 32; wherein the endless 
conveyor rotates about rear conveyor sprockets 112, 114 and fonA/ard conveyor 
sprockets 40, 41 and the center of rotation of the forward sprockets is within a periphery 
defined by the nut-cracking units; a shell containment area 122, including a pair of ribs 
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(hopper side walls) positioned radially outwardly from a periphery of the turret; and 
wherein the turret comprises a crack die and shuttle assembly 72, 84 and a cylinder 
assembly 48. 

Claims 30 and 33 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Quantz '617. 

There is disclosed in Quantz a nut-cracking apparatus, comprising: an endless 
conveyor 86 movable on a plurality of sprockets, the endless conveyor comprising a 
plurality of nut pockets 95 mounted to an endless chain; a turret 22 rotatably mounted 
on a frame, the turret including a plurality of nut-cracking units, each unit comprising: a 
crack die 34 mounted at the end of a crack die cylinder 42. the crack die cylinder having 
a shuttle 50 slidably disposed therein; and a nut-clamping rod 32 connected to a piston 
36 located in a nut-clamping cylinder 35, the nut-clamping cylinder defining a first 
opening 38; a second opening 39, and a rotating valve plate 25 having a plurality of 
openings; and a door 78 pivotably attached to the frame and movable between open 
and closed positions, the apparatus having a shell containment chamber (col. 4. lines 
47-60). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 5 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quantz '275 in view of Quantz '890. 

The Quantz '890 reference discloses the use of an orienting plate positioned over 
a portion of an endless conveyor. 

It would have been obvious to one skilled in the art to provide the apparatus of 
Quantz '275 with the orienting plate taught in Quantz '890, in order to ensure that the 
nuts on the conveyor are positioned correctly. 

In regards to the pickup point being located between the first and second ends of 
the orienting plate, such is a matter of design choice. The extension length of the plate 
can be detennined by designer preference. 

Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Quantz '275 in view of Quantz '617. 

The Quantz '617 reference, as discussed above, discloses the claimed 
limitations of the nut-cracking unit. 

It would have been obvious to one skilled in the art to substitute the nut-cracking 
unit of Quantz '275 with that disclosed in Quantz '617, in order to provide a more 
efficient means of cracking the nuts. 

Claims 34 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Quantz '617 in view of Quantz '275. 

The Quantz '275 reference, as discussed above, teaches locating a pickup point 
above the axis of rotation of the turret. 
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It would have been obvious to one skilled in the art to modify the Quantz '617 
reference with that taught in Quantz '275 and locate the pickup point above the turret 
axis, for the purpose of providing an alternative means for locating and cracking the 
nuts. 

Allowable Subject Matter 

Claims 23-29, 31 and 37-42 are allowed. 

Claims 3, 7, 8, 16, 21 , 22 and 36 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to Lindsey and Walling are cited for their disclosure 
of the state of the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infomriation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated infonnation 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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